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2303.01 evidences a specific policy on the part of the U.S., Patent and Trademark Office to 



prosecute all copied claims in patent applications as early as possible, without deferring 
consideration by way of restriction requirement. 

The Examiner rejected this argument made in Applicants' traversal and request(s) for 
reconsideration, relying on the fact that MPEP § 2303.01 relates to interferences between 
pending applications as a basis for refusing to consider whether, in fact, an interference should 
be declared with respect to the non-elected claims. While it appears to be true that there is no 
corresponding MPEP section to § 2303.01 for an interference between an application and an 
issued patent, it is not true that this leads to a conclusion that the restriction is nevertheless 
proper. The policies and principles embodied in the applicable rules (37 C.F.R,) and laws (35 
U.S.C.) necessarily lead to the conclusion that the issues are the same, and therefore that, upon 
evidence of applicant's intent to claim the same subject matter as that in an issued patent, the 
Office should, with special dispatch, seek to determine whether an interference should be 
declared. This policy therefore dictates that the interference issues arising in divisible inventions 
be addressed immediately, and not be deferred as a result of a restriction or election requirement. 

Rescission of the Restriction Requirement, and prosecution of all of the copied claims in 
this application, is therefore respectfully solicited. 




MILDE & HOFFBERG, LLP 
10 Bank Street - Suite 460 
White Plains, NY 10606 
(914) 949-3100 



i hereby certify that this correspondence 
is being deposited with the United States 
Postal Services as first class mail in an 




LIH-11 



-2- 



